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Application/Control Number: 1 0/091 , 1 60 Page 2 

Art Unit: 1761 

Claims 1-10 are rejected under 35 U.S.C. 112, first paragraph, as failing to 
comply with the written description requirement. The claim(s) contains subject matter 
which was not described in the specification in such a way as to reasonably convey to 
one skilled in the relevant art that the inventor(s), at the time the application was filed, 
had possession of the claimed invention. 

In the amendment filed 1 1/8/2004, applicant amends claims 1 and 6 to include 
the limitation of "rolls press the mixed ingredients into a progressively thinner slab 
without breaking the crisp baked cookie pieces". This limitation is not supported by the 
original disclosure. The specification does not disclose anything about pressing without 
breading the crisp baked cookie pieces. Page 14 lines 15-17, disclose "to minimize 
breakage of the fragile baked inclusions" and Page 18 lines 19-20 disclose " to control 
the extent of breakage of the fragile baked inclusions". These disclosures indicate that 
breakage does occur; thus, there is no disclosure to support the limitation of " without 
breaking the crisp baked cookie pieces". 

Claims 1-10 are rejected under 35 U.S.C. 112, first paragraph, as failing to 
comply with the enablement requirement. The claim(s) contains subject matter which 
was not described in the specification in such a way as to enable one skilled in the art to 
which it pertains, or with which it is most nearly connected, to make and/or use the 
invention. 

Applicant claims a method for cold forming food bars in which cookie pieces are 
mixed with ingredients comprising filler fat and coating fat. However, applicant does not 
disclose anywhere in the specification the types of fat that can be used as a filler fat 
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and the coating fat. Applicant gives a general description of the fat on page 12 but 
does not disclose the type of fat that is used or the properties of the fat. Applicant 
states a filler fat is one which is soft and spreadable at room temperature; applicant has 
not shown that this is a standardize definition of filler fat. The same is true with the 
coating fat. Applicant does not set forth any example of the type of fat that can be used. 
According to applicant's description, butter, margarine and shortening are all soft and 
spreadable at room temperature and thus can be used as filler fat. However, applicant 
states in the remark that butter has a moisture content of 15% or so which can affect 
product texture and stability; thus, a fat having a composition similar to chocolate must 
be included with a filler fat. Applicant does not disclose what this fat having a 
composition similar chocolate is. One skilled in the art will not know what fat to use to 
qualify as filler fat and coating fat. Applicant incorporates by reference to US Patent no. 
5,378,490; but that patent does not talk about filler fat and coating fat and the fat is not 
used in a method for forming food bar. 

Claims 1-10 are rejected under 35 U.S.C. 103(a) as being unpatentable over 

Mody. 

Mody discloses a method of making a food bar. The process comprises the 
steps of mixing dry ingredients, separately preparing a binder blend and adding the 
binder to the dry blend with mixing, heating as necessary to blend the materials. The 
mixed materials are formed into sheets through roller presses, cut into ribbons 
subsequently cut into appropriate size bar core. The bar core is cooled and coated with 
a chocolate or compound coating. The bar comprises 10-40% cereal grains including 
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rice crisps and 0-30% texture additives. The texture additives include cookie pieces. 
The binder comprises corn syrups, sugars, hydrogenated vegetable oil, humectant and 
emulsifier. The emulsifier can be lecithin, mono and diglycerides. ( see columns 5-6) 

Mody does not teach the steps of maintaining the temperature of the mixer to 
ensure that the fat ingredients do not stick, feeding into a hopper, the use of heated 
compression rolls, laying the slab on a conveyor to feed through heated slitter knives to 
form into rope, separating the ropes on the conveyor as recited in claims 1 and 6, the 
amounts of fat as claimed, the cookies crumb having the size as claimed, the use of 
cookie fine and cookies pieces and individually wrapping the product. 

Since the claims do not define the filler fat and coating fat, any binder comprising 
a mixture of fats can be interpreted to have a filler fat and coating fat. The emulsifier in 
the binder disclosed in Mody can be monoglyceride or diglyceride or lecithin which is a 
fatty substance; they are interpreted to be the filler fat and the hydrogenated vegetable 
oil is the coating fat because it is a harder fat. As to the amounts, it would have been 
obvious to one skilled in the art to use any varying amount of fats depending on the fat 
content, the taste, texture and flavor desired. Higher fat content usually gives a better 
taste; however, such product is higher in calorie and fat. It would have been obvious to 
break the cookie into any size depending on the taste perception and the texture 
desired. For example, if a noticeable taste is wanted of the cookies, it would have been 
obvious to break them into relatively large size; however, if the reverse is wanted, it 
would have been obvious to break the cookies into very fine size. It would also have 
been obvious to break the cookies into any intermediate size between the two end 
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points. It would also have been obvious to use a combination of the two depending on 
the texture wanted. The sizes selected and the proportion of the sizes would have been 
an obvious matter of preference. It would also have been obvious to use larger amount 
of the cookie pieces if a more noticeable taste of the cookie is wanted. The selection 
depends on the type of bar made and would have been an obvious matter of choice. It 
would have been obvious to one skilled in the art to determine through routine 
experimentation the optimum parameters such as temperature, time of mixing , feeding, 
cutting etc.. to obtain the most optimum product. Optimization is within the skill of one 
in the art. It would have been obvious to use a hopper and a conveyor system to 
enhance the speed of the process. Such use is well known in the art and would have 
been readily apparent to one skilled in the art. Mody does not disclose that the cookie 
pieces are broken during the roller presses. In any event, it would have been obvious to 
one skilled in the art to control the pressing such that breakage does not occur if one 
wants a bar in which the cookie pieces are still intact. It would have been obvious to 
wrap the product individually when the product is made for commercial distribution. 

Applicant's arguments with respect to claims 1-10 have been considered but are 
moot in view of the new ground(s) of rejection. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Lien T Tran whose telephone number is 571-272-1408. 
The examiner can normally be reached on Wed-Fri. 

The fax phone number for the organization where this application or proceeding 
is assigned is 703-872-9306. 
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Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). 

January 14, 2005 




